Tuttle v. Buck
Supreme Court of Minnesota, 1909. 

107 Minn. 145, 119 N.W. 946.

Background and Facts    The plaintiff, a barber, filed suit against the defendant for malicious interference with his business.  The plaintiff had owned and operated a barbershop for the previous ten years and had been able to maintain himself and his family comfortably from the income of the business.


The defendant was a banker in the same community.  During the past twelve months, the defendant had “maliciously” established a competitive barbershop, employed a barber to carry on the business, and used his personal influence to attract customers from the plaintiff’s barbershop.  Apparently, the defendant had circulated false and malicious reports and accusations about the plaintiff and had personally solicited, urged, threatened, and otherwise persuaded many of the plaintiff’s patrons to stop using the plaintiff’s services and to use the defendant’s shop instead.  The plaintiff charged that the defendant undertook this entire plan with the sole design of injuring the plaintiff and destroying his business, not for serving any legitimate business interest or as fair competition.

ELLIOTT, Justice.

*   *   *   *

     *   *   *  It is not at all correct to say that the motive with which an act is done is always immaterial, providing the act itself is not unlawful.  *   *   *


*   *   * It must be remembered that the common law is the result of growth, and that its development has been determined by the social needs of the community which it governs.  It is the resultant of conflicting social forces, and those forces which are for the time dominant leave their impress upon the law.  It is of judicial origin, and seeks to establish doctrines and rules for the determination, protection, and enforcement of legal rights.  Manifestly it must change as society changes and new rights are recognized.  To be an efficient instrument, and not a mere abstraction, it must gradually adapt itself to changed conditions.  Necessarily its form and substance has been greatly affected by prevalent economic theories.  For generations there has been a practical agreement upon the proposition that competition in trade and business is desirable, and this idea has found expression in the decisions of the courts as well as in statutes.  But it has led to grievous and manifold wrongs to individuals, and many courts have manifested an earnest desire to protect the individuals from the evils which result from unrestrained business competition.  The problem has been to so adjust matters as to preserve the principle of competition and yet guard against its abuse to the unnecessary 
injury to the individual.  So the principle that a man may use his own property according to his own needs and desires, while true in the abstract, is subject to many limitations in the concrete.  Men cannot always, in civilized society, be allowed to use their own property as their interests or desires may dictate without reference  to the fact that they have neighbors whose rights are as sacred as their own.  The existence and well-being of society requires that each and every person shall conduct himself consistently with the fact that he is a social and reasonable person.  The purpose for which a man is using his own property may thus sometimes determine his rights.  “If there exists, then, a positive duty to avoid harm, much more, then, exists the negative duty of not doing willful harm, subject, as all general duties must be subject, to the necessary exceptions.  The three main heads of duty with which the law of torts is concerned, namely, to abstain from willful injury, to respect the property of others, and to use due diligence to avoid causing harm to others, are all alike of a comprehensive nature.”  Pollock, Torts, (8th Ed.) p.21.


To divert to one’s self the customers of a business rival by the offer of goods at lower prices is in general a legitimate mode of serving one’s own interest, and justifiable as fair competition.  But when a man starts an opposition place of business, not for the sake of profit to himself, but regardless of loss to himself, and of the sole purpose of driving his competitor out of business, and with the intention of himself retiring upon the accomplishment of his malevolent purpose, he is guilty of a wanton wrong and an actionable tort.  In such a case he would not be exercising his legal right, or doing an act which can be judged separately from the motive which actuated him.  To call such conduct competition is a perversion of terms.  It is simply the application of force without legal justification, which in its moral quality may be no better than highway robbery.
Judgment and Remedy     The plaintiff’s cause of action was recognized under Minnesota law.  The Supreme Court of Minnesota concluded that modern business requires certain protection against abusive business practices.  The plaintiff then returned to the trial court to prove his case.  From that point forward, Minnesota recognized a cause of action for tortuous interference with business relations.

